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United States Court of Appeals for the 

District of Columbia 


No. 6435. 

George T. Ridgeway, Appellant, ! 

vs. 

James Morris Woodward, Trustee et al 


a Supreme Court of the District of Columbia. 

In Equity. 

No. 58042. 

George T. Ridceway, Plaintiff, 

vs. 

James Morris Woodward, Trustee; George C. Gertman, 
Trustee; and Wayne H. Ridgeway, and Jesse T. Ridge¬ 
way, Defendants. 

United States of America, 

District of Columbia, $s: 

Be it remembered, That in the Supreme Court of the Dis¬ 
trict of Columbia, at the City of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the | following 
papers were filed and proceedings had, in the above-en¬ 
titled cause, to wit: 
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1 la the Supreme Court of the District of Columbia, 

Holding an Equity Court. 

In Equity. 

No. 53042. 

George T. Ridgeway, Plaintiff, 

vs. 

James Morris Woodward, Trustee; George C. Gertmax, 

Trustee; and Wayne II. Ridgeway, and Jesse T. Ridge- 

wav, Defendants. 

Bill to Administer Trust. 

Filed December 10, 1934. 

The Petition of George T. Ridgeway, plaintilf in the 
above entitled cause, respectfully states as follows: 

1. That he is a citizen of the United States and a resi¬ 
dent of the District of Columbia, and brings this action in 
his own right. 

2. That the defendants James Morris Woodward and 
George C. Gertman, according to the best knowledge and be¬ 
lief of the plaintiff, are citizens of the United States and 
residents of the District of Columbia, and are sued as trus¬ 
tees; the defendant Wayne H. Ridgeway is a citizen of the 
United States and a resident of the District of Columbia 
and is sued in his own right; and the defendant Jesse T. 
Ridge wav is a citizen of the United States and a resident of 
the city of Baltimore, the State of Maryland, and is sued 
in his own right. 

3. That the mother of the plaintiff, the late Mary R. 
Ridgewav, was aicitizen of the United States and a resident 
of Takoma Park,'the State of Maryland, in which State she 
departed this life on to wit, the 21st of June, 1924, testate. 

The Will of the said Marv R. Ridgewav as well as the 

2 Codicil thereto were admitted to probate in the Dis¬ 
trict of Columbia, and reference is made to Adminis¬ 
tration No. 32065. The said Will and Codicil both refer to 
a certain Deed in Trust, dated the 27th of February, 1917, 
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which Deed is specifically the subject of this Bill of Com¬ 
plaint, and a certified copy of the same, marked Exhibit 
“A”, is attached hereto and prayed to be read as a part 
hereof. That part of the said Deed which relates to the 
plaintiff, and appears to be irrevocable, is as follows: 

“To the parties of the sixth part, James Mo|rris Wood¬ 
ward and George C. Gertman, in fee simple, in tjmst for my 
son, George T. Ridgeway, part of original lots numbered 
eighteen (18) and nineteen (19) in Square nunjbered nine 
hundred and sixty-four (964) in the District of| Columbia, 
beginning for the same at a point in the line df Eleventh 
Street east distant 262 feet 7 inches south fromj the north¬ 
east corner of said square and running thence [South and 
along the line of said street 45 feet 4 inches; thence West 
115 feet IOV 2 inches; thence North 45 feet 4 inches and 
thence East 115 feet IOV 2 inches to the beginning; also in 
fee simple, Lot numbered Four (4) in Block numbered 
eight (8) of a subdivision made by Lipscomb add Earnest, 
Trustees Trustees, and known as Lipscomb and Earnest 
Trustees’ addition to Takoma Park, in Montgomery 
County, Maryland, as laid down and described upon the 
Plat of said subdivision recorded among the laiid records 
of Montgomery Countv, State of Maryland, in Plat Book 
No. 1, Plat No. 46; also, in fee simple, an undivided one- 
fifth interest and estate of the estate owned by me in the 
estate of my deceased father, George E. Moore, Senior; 
with full power and authority to sell and convey the same 
in fee simple to the purchaser or purchasers thereof with¬ 
out any obligation on the purchaser’s part of seeing to the 
application of the proceeds and the entire income there¬ 
from to be paid by said Trustees to my said son, [George T. 
Ridgeway, for and during the period of his najtural life; 
said trust to be administered under the supervision and 
direction of the equity branch of the Supreme Cciurt of the 
District of Columbia, and full power and authority is hereby 
vested in said Trustees and said Court to pay, con vey or de¬ 
liver to my said son any part or parts, or the whole of the 
aforesaid property or the proceeds from the sale thereof, 
at such time or times as the said Court, upon th|e Petition 
of said trustees, shall, after independent investigation and 
inquiry be satisfied that profitable use will be made thereof 
by my said son, or that his actual necessities by reason of 
illness or disability require the use thereof, but hot other- 
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wise; provided, however, upon the death of my said son, 
George T. Ridgeway, the property hereby conveyed to said 
trustees for his use and benefit as aforesaid, or whatever 
remains thereof, is lierebv conveyed to his two sons, Wavne 
II. Ridgeway and Jesse T. Ridgeway, as tenants in common 
in fee simple. 

J The property hereby conveyed to the said trustees 

in trust for mv said sons, Harrv H. Ridgewav and 
George T. Ridgeway as well as the income therefrom, shall 
not be liable for anv debts contracted bv said two sons or 
subject to attachment by creditors. 


4. Upon a Petition filed by the trustees in Equity Cause 
Xo. 42S50, asking that said Court take jurisdiction, the 
Court subsequently did take jurisdiction of the trust re¬ 
ferred to above, and an Order was passed in said Equity 
Cause taking jurisdiction as aforesaid. A like trust to the 
one created for the benefit of George T. Ridgewav was 
created for another son, namely, Harry H. Ridgeway, but 
it was terminated bv proceedings in the above referred to 
Equity Cause. 


5. Attention is specifically called to the fact that the last 
paragraph in the aforementioned Deed in Trust provides 
that the interest of the beneficiary, George T. Ridgewav, is 
not such as can be reached by creditors, and the trust prop¬ 
erty shall not be liable for any debts contracted by said 
George T. Ridgeway or subject to attachment by creditors. 

6. That on to wit, the 26th day of July, 1926 a Petition 
was filed by the Trustees, George C. Gertman and James 
Morris Woodward, to terminate the trust created by the 
aforesaid Deed in Trust, in so far as it affected the estate 
of the late Marv R. Ridgewav, which was devised to the 
said George T. Ridgewav, in trust. Answers of George T. 
Ridgewav and his two sons were attached to the said Peti- 
tion. An Order of the Court was thereafter signed on to 
wit, the 26th dav of Julv, 1926, the same dav the Petition 
was filed, which purported to terminate the trust aforesaid 
and authorize the trustees to deed a life estate in the prop¬ 
erty named in the Deed, in so far as George T. Ridgeway 
was concerned, to him, and the remainder in fee simple to 
his two sons, Wavne II. Ridgewav and Jesse T. Ridgewav. 
On the bottom of said Order was a recommendation and 
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request signed by the said sons and George T. Ridge- 

4 way. At the time the said George T. Ridgeway sub¬ 
scribed his name to the said'Order he believed that 

Ins sons were taking the property and would hold it under 
the same conditions under which the trustees held it. On 
account of his serious illness at the present timej it is neces¬ 
sary for him to have funds and he consulted afi Attorney 
with reference to the trust estate left him by tyis Mother. 
The first time he had real knowledge of the tralnsaction in 
so far as an understanding of it was concerned Jvas around 
or about the 1st of November, 1934. Up to this time lie 
managed to live on his small income but now jiis circum¬ 
stances demand additional funds. The last paragraph of 
the Deed in Trust was omitted from the above Petition and 
Order. It would appear that from the Petition filed by the 
trustees on the 26th of July, 1926, and the Decree of Court 
passed thereon on the same date, that the only part of said 
Deed in Trust which was brought to the attention of the 
Court was that portion set forth in said Decree. By the 
terms of the provisions of the Deed it would seem that a 
Spendthrift Trust was created and the intention of the 
grantor as sot forth in said Deed should be respected by the 
Equity Court. The provisions relating to said Spendthrift 
Trust may not be set aside by a Court of Equity, even with 
the consent of the cestui que trust. 

In so far as the Final Decree purports to dissolve and 
destroy the said Spendthrift Trust it is null and void and 
has no legal effect whatsoever. 

8. By reason of the foregoing it would appear that said 
Decree should not have been entered, and furthermore if 
considered as a valid Decree it would create a vested re¬ 
mainder in Wavne H. Ridgeway and Jesse T. Ridgeway, 
whereas by the terms of the said Deed in Trust such was 
not the intention of the grantor. 

9. At the present petitioner is unable t|o have the 

5 necessaries of life. He is in a serious physical con¬ 
dition as shown by the copy of Certificate pf the Doc¬ 
tor attached hereto and prayed to be read as a part hereof, 
which certificate is marked Exhibit “D”. The Itot it ion for 
termination of the Trust being marked Exhibit] “B” and 
the Order terminating the Trust is marked Exhibit “C”. 
Petitioner is urgently in need of funds to maintain him¬ 
self and wife and pay for the necessary medicdl attention 
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which he is now having, and must continue to have in the 
future to prolong his life. He has been informed that he 
will be better physically in a milder climate, especially in 
the Winter months, when lie can be out of doors frequently. 
He is suffering! from a swollen prostate gland, which at 
night when he isi asleep causes loss of control of the kidneys: 
hardening of the arteries; and high blood pressure, which 
is marked. The condition of petitioner will get worse, and 
it is necessarv in view of his age, which is seventv-seven 
years, to give him the proper medical care and attention 
which he is entitled to as a result of the Trust. 


The expenses of petitioner have been great and for many 
years he has been spending his meager savings to main¬ 
tain himself properly, and now he has a little over the sum 
of $1,000 in a Savings Account, from which, it is necessary 
for him to make withdrawals, from time to time. If this 
Savings Account is deleted bv mane more withdrawals, 
petitioner will be without funds for his burial and that of 
his wife. At the present time he is living at Number 222 
11 th Street, Northeast, which premises is a part of the 
trust property, and located in the District of Columbia as 
aforesaid. His i income is barely enough to maintain him¬ 
self and wife, and he does not receive the necessities of life 
to which he is entitled under the Deed in Trust, created by 
his Mother for his benefit. The wife of your peti- 
6 tioner rents some of the rooms in the home in order 


to help with the many expenses incurred, and at times, 

when the rooms are rented, the sum of $52 per month is 

realized but this realization is verv indefinite. From the 

* 


other part of the trust estate, namely 404 Tulip Avenue, 
Takoma Park, Maryland, petitioner has heretofore received 
the sum of $40 per month but received no rent for the 
month of November. He is informed and he believes, and 
upon such information and belief, he alleges that the tenant 
occupying the above premises has lost his position and will 
probably move in the near future, which means loss of that 
income entirelv or until the said house is rented again. 
This part of the trust estate is in need of repairs and a 
large sum of money will be needed to put it in a proper 
condition for livable purposes. 

The expenses, according to the best recollection and 
belief, of petitioner for premises No. 222 lltli Street, 
Northeast, are as follows, per year: 
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Coal for eight months at $14.25 per {on.j . $114.00 

Telephone, which is necessary.| . 30.00 

Insurance . . 5.00 

Electricity . 21.60 

Gas. 60.00 

Taxes. 83.00 

Water Rent. 22.00 

Food. 600.00 


$935.60 

The expenses per year for the Maryland property, ac¬ 
cording to the best knowledge and belief of petitioner, are 
as follows: 

Corporation Tax .. 

County Tax . 

Water rent, in part. 

Insurance ... 

(Petitioner is not sure of the yearly expense) 

| $80.00 

Total ..!. $1,015.60 

7 The income of petitioner per year is asj follows: 

Rent from house in Maryland (when rented). $480 

Rent from rooms at 222 lltli St. (when rented). 624 

Total ..$1,104 

The above expenses do not include clothing for petitioner 
and his wife or the necessary linens which of necessity 
must be bought on account of Iris illness. It is estimated 
that at least $240 is spent yearly on these items. It is also 
estimated that at least $240 is spent yearly on njedicine and 
Doctor's care. Numerous sums of money have been spent 
on both of the properties of the trust estate aijd it is now 
impossible for him to make other expenditures ion the said 
property. During the past two years the sum |of approxi¬ 
mately $3,500 was spent on premises Number 222 11th 
Street, Northeast, the property in which he lives. None of 
the expenditures in this paragraph are counted in the afore- 


$53.00 

20.00 

2.00 

5.00 
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mentioned total of expenses. Taking into consideration- 
the clothing expense of approximately the sum of $240 per 
year, and the medical expense of approximately the sum of 
$240 per year, and add it to the total expense stated above, 
namely, $1,015.60 we have a figure of $1,495.60 in compari¬ 
son with a figure of $1,104 which covers the income. It is 
requested that the Court bear in mind that there is nothing 
definite about the above rentals, and also consider that peti¬ 
tioner does not have enough income to afford him the ordi- 
nary pleasures of life. Attention is also respectfully called 
to the fact that on account of the age of petitioner, which is 
now seventy-seven years, and his disability, his expenses 
are const ant lv increasing. 

He was informed recently that an operation was neces¬ 
sary on account of the gland trouble; and lie has been in¬ 
formed also that his mouth needs attention and false teeth 

are necessarv but he does not have the necessarv funds to 
* %/ 


pay for these necessities. 

8 The wife of petitioner is doing everything within 

her power to help defray expenses and make your 
petitioner comfortable. She not only does the cooking and 
preparation of any special food for plaintiff but she nurses 
him through his illness. In November 193o plaintiff had a 
very serious attack with a swollen prostate gland, since 
which time he has suffered greatlv. As a result thereof he 
should have a special nurse at certain times but he could not 
afford this extra expense. His wife has cheerfully and 
faithfully attended to him, and has been conscientious and 
loyal. On account of his illness he loses control of his kid¬ 
neys at night when he is asleep, and as result thereof his 
laundry of necessity must be done daily. This is done by 
the wife of plaintiff who also makes all of the bandages used 
by him. 

A copy of the Deed dated the 27th of July, 1926, made by 
and between James Morris "Woodward and George C. Gert- 
man of the first, part, George T. Ridgeway of the second 
part, and Wayne II. Ridgeway and Jesse T. Ridgeway of 
the third part, marked Exhibit “E” is attached hereto and 
prayed to be read as a part hereof. 

Wherefore the premises considered, petitioner prays as 
follows: 


1. That a United States Writ of Subpoena issue from this 
Court directed to the defendants requiring them to appear 
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herein and on a certain dav, and answer the exigencies of 
this Bill. 

2. That substituted process by publication or otherwise 
be had of the said defendants, if necessary. j 

3. That the Court take jurisdiction of and supervise the 

administration of the trust as far as plaintiff is con- 
9 cerned, and to that end, that the Court may construe 

all of the provisions of said Deed in TrXst relating 
to or in anywise concerning the plaintiff and tlje property 
covered by said Deed, to be a Spendthrift Trusjt; and that 
the corpus of said trust estate or so much of it! as may be 
necessary for the uses of plaintiff be construed as belonging 
to him subject to a remainder over only in the evjent that all 
of said corpus be not exhausted in his lifetime. ! 

4. That the Decree of Court dated the 26th. dlav of Julv, 
1926, be set aside, and vacated, in order to correct the mis¬ 
take, if any. 

5. That the said defendants, Wayne H. Ridgeway and 
Jesse T. Ridgeway be required by Decree of Court to recon- 
vev to George C. Gertman and James Morris Woodward 
as trustees or to substitute trustees appointed bf the Court 
herein, the property mentioned and described in said De¬ 
cree of July 26, 1926 in Equity Cause Number 42350; and in 
the event of a failure or refusal to do so that a Trustee or 
Trustees be appointed by the Court in this cause to execute 
the Deed of convevanee for and in the name of Wavne H. 
Ridgewav and Jesse T. Ridgewav. 

6. That Substitute Trustees be appointed to jadminister 
the Trust of February 27, 1917 and take title to] said prop- 

ertv under the said Deed of Recoilvevance. 

* * 

7. That upon the reconveyance of said property to said 
Trustees or Substitute Trustees that the Court carder a sale 
of said property by Court Trustees, or so much o|f the prop¬ 
erty thereof as found by the Court to be necessary for the 
benefit and use of the plaintiff. 

8. For such other and further relief as to the tiourt seems 
just and proper. 

GEORGE T. RIDGEWAY. 

PAUL D. TAGGART, 

ETTA L. TAGGART, 

Attorneys for Plaintiff. 
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District of Columbia, to ivit: 

George T. Ridgeway being first duly sworn, on oath 
deposes and says, that he has read the foregoing Bill of 
Complaint by him subscribed and has had it read to him, and 
he knows the contents thereof; that the facts therein con¬ 
tained as of his personal knowledge are true, and those 
made upon information and belief he believes to be true. 

GEORGE T. RIDGEWAY. 


Subscribed and sworn to before me this 1st dav of Do- 

* 

eember, 1935. 


[ SEAL. ] 


MABEL BENSON SAKIS, 

Notary Public . D. C. 


11 Exhibit “A.” 

C.C.F. Office of the Recorder of Deeds District of Columbia. 

No. 85 

Deed in Trust. 


Mary R. Ridgeway 
to 

Lillie E. Blanks, et al. 


Recorded July 19, 1924, at 10:00 A. M. 


This deed, made this 27th dav of February A. D. 1917, bv 
and between Mary R. Ridgeway, widow, of Takoma Park, 
Maryland, party of the first part, and Lillie E. Blanks, of 
the same place, party of the second part, John A. Ridgeway, 
of the same place, party of the third part, James M. Ridge¬ 
way, of the same place, party of the fourth part, James 
Morris Woodward and George C. Gertinan, of the District 
of Columbia parties of the fifth part, and the said James 
Morris Woodward and George C. Gertman parties of the 
sixth part, Witnesseth: That in consideration of One dollar 
and of love and affection for mv children, I lierebv grant 

• 7 » O 


and convey unto the parties hereto as follows: 

To the party of the second part, Lillie E. Blanks, in fee 
simple, Lot numbered Twenty three (23) in A. Grant's sub¬ 
division of Square numbered Seven hundred and sixty (760) 
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in the District of Columbia, as said subdivision! is recorded 
in the office of the Surveyor of said District, in jlook C.H.B. 
at page 81; also an undivided one-half interest! and estate, 
in fee simple, in Lot numbered Twenty live (r25) in Par- 
thenia Thyson’s subdivision of part of original Lot num¬ 
bered Nine (9) in Square Numbered Four hjundred and 
fifty three (453) in the District of Columbia, As said sub¬ 
division is recorded in the office of the Surveyor of said 
District in Book J. H. K. at page 327; also aji undivided 
one-fifth interest and estate of the estate ownbd by me in 
the estate of my deceased father, George E. Mdore, Senior, 
in fee-simple. 

12 To the party of the third part, John Aj. Ridgeway, 
in fee simple, part of original lot numbered eight (8) 
in square numbered seven hundred and twenty-four (724) 
in the District of Columbia, beginning for th<[ same at a 
point in the line of C Street, distant 19 feet 2 inches East 
from the Southwest corner of said lot and running thence 
East 20 feet; thence North 168 feet 3V*> inches; thence 
West 14 feet 8 inches; thence South 78 feet 3 inches; thence 
West 5 feet 4 inches and thence South 90 feet inch—to 

the beginning; also, in fee simple, lot numbered twenty- 
three (23) in block numbered five (5) in the subdivision of 
lands in Takoma Park, in Montgomery CountyL Maryland, 
as per plat recorded among the land records of iaid County 
in Liber J. A. 1, at folio 178; also, in fee simple, the North 
one-half of lot numbered twenty-four (24) in block num¬ 
bered five (5) of Gilbert’s subdivision of lots two (2) and 
three (3) of the Grammar Farm, Takoma P<|rk, in said 
Montgomery County, Maryland, as per plat Lib^r Governor 
Shepherd, recorded in the Surveyor’s Office of the District 
of Columbia at page 175; also, in fee simple, an undivided 
one-fifth interest and estate, of the estate own([d by me in 
the estate of my deceased father, George E. Mob re, Senior. 

To the party of the fourth part, James M. Ridgeway, in 
fee simple, lot numbered sixteen (16) in William Waring’s 
subdivision of lots in square numbered three hundred and 
thirty-seven (337) in the District of Columbia, as per plat 
recorded in the Surveyor’s Office of the said District in 
Liber 17 at folio 54, together with the perpetqal right of 
way over the rear 3 feet 6 inches of lots numbered 13,14and 
15 of said subdivision; also in fee simple an undivided one- 
half interest and estate in and to lot numbered i twentv-five 
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(25) in Parthenia Thyson’s subdivision of part of original • 
lot numbered nine (9) in square numbered four hundred 
and fifty-three (453) in the District of Columbia, as said 
subdivision is recorded in the office of the Surveyor 

13 of the said District in Book J. H. K. page 327, the 
said James M. Ridgeway, to hold as tenant in com¬ 
mon with the party of the second part, Lillie E. Blanks, 
each having an undivided one-half interest in said prop¬ 
erty; also, in fee simple, an undivided one-fifth interest and 

estate of the estate owned bv me in the estate of mv de- 

%> • 

ceased father, George E. Moore, Senior. 

To the parties of the fifth part, James Morris Woodward 
and George C. Gertman, in fee simple, in trust for my son 
Harry H. Ridgeway, the East part of the Western one-half 
of lot six (6) in square five hundred and fourteen (514) in 
the District of Columbia, commencing for the part hereby 
conveyed at a point on New York Avenue 16 feet 8 */> inches 
northeasterly from the southwest corner of said lot and 
running thence northeasterly on said avenue 16 feet 8Vi 
inches; thence northwesterly at right angles with said ave¬ 
nue to the rear line of said lot and to the public alley; thence 
southwesterly on said alley to point half way to the north¬ 
west corner of said lot and thence parallel with the west 
line of said lot to said avenue and place of beginning; also 
in fee simple, lot numbered twenty-six (26) in George E. 
Mitchell’s subdivision of original lots ten (10) and eleven 
(11) in square numbered eight hundred and ninety-seven 
(897) acquired by me by deed in Liber 1201 at folio 367 of 
the land records of the District of Columbia; also, in fee 
simple an undivided one-fifth interest and estate of the 
estate owned bv me in the estate of mv deceased father, 
George E. Moore, Senior, with full power and authority to 
sell and convey the same in fee simple to the purchaser or 
purchasers thereof without any obligatioin on the pur¬ 
chaser’s part of seeing to the application of the proceeds 
and the income therefrom to be paid by said trustees to my 
said son Harry H: Ridgeway, for and during the period of 
his natural life; said trust to be administered under the 
supervision and direction of the equity branch of the 

14 Supreme Court of the District of Columbia, and full 
power and authority is hereby vested in said trustees 

and said Court to Convey, pay or deliver to my said son any 
part or parts, or the whole of the aforesaid property or the 
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convevecl to 
arts, in fee 


proceeds from the sale hereof, at such time or! times as the 
said Court, upon the petition of the said trustees, shall, 
after independent investigation and inquiry | be satisfied 
that profitable use will be made thereof by said son or 
that his actual necessities by reason of illness jor disability 
require the use thereof, but not otherwise; upfm the death 
of my said son, Harry H. Ridgeway, the property hereby 
conveyed to said trustees for his use and benefit as afore¬ 
said, or whatever remains thereof, is hereby 
the parties of the second, third and four p 
simple, as tenants in common. 

To the parties of the sixth part, James Morris Wood¬ 
ward and George C. Gertman, in fee simple, jin trust for 
my son, George T. Ridgeway, part of original lots num¬ 
bered eighteen (18) and nineteen (19) in square numbered 
nine hundred and sixty four (964) in the District of Co¬ 
lumbia, beginning for the same at a point inj the line of 
Eleventh Street east distant 262 feet 7 inches! south from 
the northeast corner of said square and running thence 
South and along the line of said street 45 feet 4 inches; 
thence West 115 feet IOV 2 inches; thence N<^rth 45 feet 
4 inches and thence East 115 feet IOV 2 incheb to the be¬ 
ginning; also in fee simple, lot numbered four (4) in 
block numbered eight (8) of a subdivision made by Lips¬ 
comb and Earnest, Trustees, and known as Lipscomb and 
Earnest Trustees’ addition to Takoma Park, in Mont¬ 
gomery County, Maryland, as laid down and described upon 
the plat of said subdivision recorded among the land rec¬ 
ords of Montgomery County, State of Maryland, in Plat 
Book No. 1, Plat No. 46; also, in fee simple, a|i undivided 
one-fifth interest and estate of the estatje owned by 
15 me in the estate of my deceased fatherj George E. 

Moore, Senior; with full power and Authority to 
sell and convey the same in fee simple to the purchaser or 
purchasers thereof without any obligation on t|ie purchas¬ 
er’s part of seeing to the application of the proceeds and 
the entire income therefrom to be paid by s^,id trustees 
to my said son, George T. Ridgeway, for and during the 
period of his natural life; said trust to be administered un¬ 
der the supervision and direction of the equity branch of 
the Supreme Court of the District of Columbfa, and full 
power and authority is hereby vested in said trustees and 
said Court to pay, convey or deliver to my said son any 
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part or parts, or the whole of the aforesaid property or 
the proceeds from the sale thereof, at such time or times 
as the said Court, upon the petition of said trustees, shall, 
after independent investigation and inquiry be satisfied 
that profitable use will be made thereof by my said son, or 
that his actual necessities by reason of illness or disabil¬ 
ity require the use thereof, but not otherwise; provided, 
however, upon the death of my said' son, George T. Ridge¬ 
way, the property hereby conveyed to said trustees for his 
use and benefit as aforesaid, or whatever remains thereof, is 
herebv conveved to his two sons, Wavne II. Ridgewav and 
Jesse T. Ridgeway, as tenants in common in fee simple. 

The property hereby conveyed to the said Trustees in 

trust for mv said sons, Harry H. Ridgewav and George T. 

Ridgeway, as well as the income therefrom, shall not 

be liable for anv debts contracted by said two sons or 

• •/ 

subject to attachment by creditors. 

Witness the hand and seal of the party of the first part 
on the dav and vear first above written. 

[seal.] * MARY R. RIDGEWAY. 

16 City of Washington, 

District of Columbia , 55: 

I, Helen T. Tate, a Notary Public in and for the Dis¬ 
trict of Columbia, do herebv certifv that Marv R. Ridge- 
way, widow, party to a certain deed bearing date on the 
27th day of February A. D. 1917, and hereunto annexed, 
personally appeared before me in said District; the said 
Mary R. Ridgeway, being personally well known to me 
as the person who executed the said deed, and acknowl¬ 
edged the same to be her act and deed. 

Given under my hand and notarial seal this 27th day 
of February A. D. 1917. 

[notarial seal.] HELEN T. TATE, 

Notary Public , D. C. 

C. C., A. Office of the Recorder of Deeds, District of 

Columbia. 

This is to certify that the foregoing is a true and veri¬ 
fied copy of an instrument as recorded in Liber 5251, folio 
187, et seq., one of the Land Records of the District of 
Columbia. 
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In testimony whereof, I have hereunto set myj hand and 
affixed the seal of this Office this 26th dav of Nov., A. D. 
1934. ‘ | 

[seal.] WM. J. THOMPKINS, 

Recorder of Deeqis, D. C. 

E. A. G. 

17 Exhibit “B’\ j 

Supreme Court of the District of Colurhbia. 

Equity. No. 42850. | 

James Morris Woodward, Trustee; George C.l Gertman, 

Trustee, Plaintiffs, 

vs. 

Harry H. Ridgeway et al., Defendants. 

I, Frank E. Cunningham, Clerk of the Supreme Court 
of the District of Columbia, do hereby certify the annexed 
to be true and correct copies of the original jPetition of 
Trustees and Answer of George T. Ridgeway as they ap¬ 
pear of record in the Clerk’s Office of said Court in the 
above-entitled cause. 

In testimony whereof, I hereunto subscribel my name 
and affix the seal of said Court, at the City of Washing¬ 
ton, this 6th dav of December, 1934. 

[seal.] ‘ FRANK E. CUNNINGHAM, 

Clerk. 

In the Supreme Court of the District of Columbia. 

Equity. No. 42850. j 

James Morris Woodward, Trustee; George CJ Gertman, 

Trustee, Plaintiffs, i 

vs. ! 

Harry H. Ridgeway et al., Defendants. 

Petition. 

Filed July 26, 1926. Frank E. Cunningham, Clerk. 

The plaintiffs James Morris Woodward and George C. 
Gertman, as trustees herein, respectfully represent 

18 as follows: j 

First: Mary R. Ridgeway, late an adujt citizen of 
the United States and a resident of Takoma Park, Mary- 
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land, departed this life on the 21st day of June, 1924, leaving 
a Will dated and executed February 27, IDITT'and a Codicil 
thereto dated and executed April 10, 1920, copies of which 
are on file in this cause; said Will and Codicil having been 
admitted to probate and record by the Probate Division of 
this honorable Court. 

Second: Prior to the execution of the said Will and Cod¬ 
icil, to wit, February 27, 1917, the said Mary R. Ridgeway 
executed and delivered irrevocably to the plaintiff James 
Morris Woodward, in his own right, a certain deed, copy 
of which is on file in this cause, and the original of which 
has been recorded among the land records of the District 
of Columbia and of Montgomerv Countv, Marvland. 

Third: By thej^aforesaid deed, the said Mary R. Ridge¬ 
way conveyecTTo plaintiffs, as trustees, premises Xo. 222 
Eleventh Street,: Northeast, in the City of Washington, in 
said District, and premises 404 Tulip Avenue, Takoma 
Park, Maryland, as well as the share, $2,1S3.38, of the fund 
in the hands of Walter C. Balderston and George C. Gert- 
man, trustees in Equity Cause Xo. 35,487, in and upon the 
following trust: 

To the parties of the sixth part, James Morris Wood¬ 
ward and George C. Gertman, in fee simple, in trust for 
my son, George T. Ridgeway, part of original Lots num¬ 
bered Eighteen (18) and Nineteen (19) in Square numbered 
Nine Hundred and Sixty-four (964) in the District of Co¬ 
lumbia, beginning for the same at a point in the line of 
Eleventh Street, East, distant 262 feet 7 inches South from 
the Northeast corner of said Square and running thence 
South and along the line of said Street 45 feet 4 inches; 
thence west 115 feet 10% inches; thence North 45 feet 4 
inches; and thence East 115 feet 10% inches to the begin¬ 
ning; also, in fee simple, Lot numbered Four (4) in Block 
numbered Eight (S) of a subdivision made by Lipscomb 
and Earnest, Trustees, and known as Lipscomb and Ear¬ 
nest Trustees’ Addition to Takoma Park, in Montgomery 
County, Maryland, as laid down and described upon the 
plat of said subdivision recorded among the land records 
of Montgomerv Countv, State of Marvland, in Plat 
19 Book No. 1, Plat No. 46; also, in fee simple, an un¬ 
divided one-fifth interest and estate of the estate 
owned bv me in the estate of my deceased father, George 
E. Moore, Senior; with full power and authority to sell and 
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convey the same in fee simple to the purchaser or pur¬ 
chasers thereof without any obligation on thd purchaser’s 
part of seeing to the application of the proceeds and the 
entire income therefrom to be paid by said trustees to my 
said son, George T. Ridgeway, for and during the period 
of his natural life; said trust to be administered under the 
supervision and direction of the equity branch of the Su¬ 
preme Court of the District of Columbia, ancl full power 
and authority is hereby vested in said trustees and said 
Court to pay, convey or deliver to my said son| any part or 
parts, or the whole, of the aforesaid property! or the pro¬ 
ceeds from the sale thereof, at such time or [times as the 
said Court, upon the petition of said trustees^ shall, after 
independent investigation and inquiry be satisfied that 
profitable use will be made thereof by my said son, or that 
liis actual necessities by reason of illness or disability re¬ 
quire the use thereof, but not otherwise; provided however, 
upon the death of my said son, George T. Ridgeway, the 
property hereby conveyed to said trustees for his use and 
benefit as aforesaid, or whatever remains thereof, is hereby 
conveyed to his two sons, Wayne H. Ridgeway and Jesse 
T. Ridgeway, as tenants in common, in fee simple. 

T 

Fourth: Thereafter said trustees petitionee^ this honor¬ 
able Court to take jurisdiction of the said trrjst, and pur¬ 
suant thereto an order was passed herein taking such juris¬ 
diction, and said trustees are now engaged in the adminis¬ 
tration of their trust under the supervision and direction 
of this honorable Court. A like trust was created for the 
benefit of another son of the said Mary R Ridgeway, 
namely, Harry H. Ridgewav, but it has been terminated 
by proceedings in this cause. 

Fifth: The said Mary R. Ridgeway by her last Will and 
testament, which was executed the same day tjie aforesaid 
deed was executed and delivered by her, created a similar 
trust insofar as her personal estate was concejrned, to the 
extent of one-fifth thereof, for the said Georgje T. Ridge¬ 
way, but by the Codicil to her said Will executed on April 
10, 1920, she expressly revoked a trust in her Will as to 
her son George T. Ridgeway, and directed that he receive 
his one-fifth of her personal estate absolutely and without 
any restrictions whatsoever; she being powerless at that 
time to remove such restriction and trusteeship in refer- 
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ence to the property and estate passing under said 

20 deed. Her attitude towards her sons George and 

Harrv at the time she made the Codicil to the said 
* 

Will having changed, she doubtless would have removed 
the trust created by the said deed insofar as it affected the 
said George T. Ridgeway, had she possessed the legal right 
so to do. 

Sixth: Plaintiffs aver, upon information and belief, that 
between the execution of the said Will and deed on Feb¬ 
ruary 27, 1917, and the execution of the Codicil on April 
10, 1920, the conduct of her son George T. Ridgeway had 
materially changed, and that at the time of her death, he 
was competent i in every respect to receive and dispose of, 
in-hts own right, his entire estate, and since her death he 
has, as plaintiffs believe, conducted himself properly, and 
profitable use will be made by him of his entire estate if it 
is delivered to him. 

Seventh: Plaintiffs aver that thev should exercise the 

* 

discretion vested in them bv said deed of the said Marv R. 

• » 

Ridgeway, and petition this honorable Court for the ter¬ 
mination of the said trusteeship insofar as it affects the 
property and estate of the said George T. Ridgeway; he 
already having the physical possession and beneficial use 
of the real estate described in this Bill, the legal title to 
which stands in them, as trustees. In this connection plain¬ 
tiffs aver that the said George T. Ridgewav has agreed, 
and by an instrument hereafter to be executed, will direct 
plaintiffs, upon the termination of the aforesaid trust inso¬ 
far as he is concerned, to convev the aforesaid real estate 
to his two sons, the said Wavne H. Ridgewav and Jesse T. 
Ridgeway, reserving unto himself a life estate therein, so 
that in its last analysis, the only estate which the said 
George T. Ridgeway will actually come into possession of, 
other than that now enjoyed by him, is the aforesaid fund 
in the possession of the trustees, which is subject to the 
payment i of their compensation which the said 

21 George T. Ridgeway has agreed to at $600.00, and 
also subject to any costs that may be owing the Clerk 

of the Court, or otherwise incurred in the termination of 
said trust. 

The premises considered, plaintiffs pray: 

1st: That an order be made terminating the trust created 

bv the aforesaid deed insofar as it affects and concerns the 
•• 
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1 

estate of the said Mary R. Ridgeway, devised j to the said 
George T. Ridgeway. 

2nd: That they be authorized and empowered |,o turn over 
to the said George T. Ridgeway the fund of !$2183.38 in 
their possession, together with accumulated interest, $94.70 
thereon, after first deducting therefrom their compensa¬ 
tion of $600.00 for their services as trustees (|>f the trust 
estate, the payment of the same to be authorized and ap¬ 
proved by the Court, and also after deducting afiy expenses 
incident to this proceeding in connection with t|ie termina¬ 
tion of said trust estate. 

3rd: That tliev mav be finally discharged as trustees, and 
that tliev mav have such other and further relief in the 
premises as the Court deems proper. 

JAMES MORRIS WOODWARD, 

Trustee. 

GEORGE C. GERTMAN, i 

Trustee . 

District of Columbia, ss : 

We do solemnly swear that we have read thp foregoing 
petition by us as trustees subscribed and we know the con¬ 
tents thereof; that the facts therein stated as pf our own 
personal knowledge are true and those stated ps upon in¬ 
formation and belief we believe to be true. 

JAMES MORRIS WOODWARD. 
GEORGE C. GERTMAN 

22 Subscribed and sworn to before me thjs 26th day 
of July, A. D. 1926. 

[seal. ] " THERESA BUCKHAINTZ, 

Notary Public , D. C. 

GEORGE C. GERTMAN, j 

Attorney-at-Law, 

Washington Loan & Trust Bldg., 

Washington, D. C.. Main 7774. 
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Filed Jul. 26, 1926. Frank E. Cunningham, Clerk. 

In the Supreme Court of the District of Columbia. 

Equity. No. 42,850. 

James Morris Woodward, Trustee, George C. Gertman, 

Trustee, Plaintiffs, 

vs. 

Harry II. Ridgeway et al., Defendants. 

Answer of the Defendant George T. Ridgeway . 

I, George T. Ridgeway, do hereby voluntarily submit to 
the jurisdiction of the Court and answering the petition of 
James Morris Woodward and George C. Gertman, trustees, 
to which this answer is attached, would state that I, through 
counsel, have made demand upon said trustees for the ter¬ 
mination of the trust estate, agreeing that said trustees 

mav convev the real estate described in the deed of mv 
* •> » 

mother, Mary R. Ridgeway, dated February 27, 1917, being 
premises 222 Eleventh Street, Northeast, in the City of 
Washington, District of Columbia, and premises 404 Tulip 
Avenue Avenue , Takoma Park, Maryland, to my two sons, 
Wayne H. Ridgeway and Jesse T. Ridgeway, as 
23 tenants in common, subject only to a life estate 
therein reserved for me, and that the fund $2278.08, 
in their hands, be paid over to me outright, less their com¬ 
pensation of $600.00, which I hereby approve and consent 
may be deducted and retained by them, and also to pay all 
costs and expenses otherwise incident to and in connection 
with the termination of said trust, and in this connection 

I aver that I will make profitable use thereof. I am- 

years of age, and my necessities require the use of said 
fund. 

Upon order beling made terminating the said trust estate 
in accordance with this answer, and the execution of said 
decree by said trustees, I consent that the said trustees, 
James Morris Woodward and George C. Gertman, may be 
discharged from all further liability to me and to all parties 
concerned. 


GEORGE T. RIDGEWAY. 
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District of Columbia, ss: 

i 

I do solemnly swear that I have read the foregoing- 
answer by me subscribed and I know the contents thereof; 
that the facts therein stated as of my own personal knowl¬ 
edge are true and those stated as upon information and 
belief I believe to be true. 

GEORGE T. RIDGEWAY. 

Subscribed and sworn to before me this 15th day of Julv, 
A. D. 1926. 

[seal.] THERESA BUCKHANTZ, 

Notary Public, D. C. 

E. RUSSELL KELLY, 

Attorney for George T. Ridgeway. 

24 Exhibit “C”. 

Filed Jul. 26, 1926. Frank E. Cunningham, I Clerk. 

In the Supreme Court of the District of Coliimbia. 

1 ! 

Equity. No. 42,850. j 

James Morris Woodward, Trustee, George C. Qtertmax, 

Trustee, Plaintiffs, 

vs. 

Harry H. Ridgeway et al., Defendants. 

Upon consideration of the report and petition of James 
Morris Woodward and George C. Gertman, trustees, and 
the consent of George T. Ridgeway thereto, and the answers 
of Wayne H. Ridgeway and Jesse T. Ridgeway thereto, 
filed herein this day, it is, by the Court, this 26th day of 
July, A. D. 1926, ordered and decreed that the tijust estate 
created by a certain deed made by Mary R. Ridgeway, 
dated February 27, 1917, and recorded among the| land rec¬ 
ords of the District of Columbia on the 19th dajr of July, 
A. D. 1924, in Liber 5251 at folio 187, as follows: 

To the parties of the sixth part, James Morris \yoodward 
and George C. Gertman, in fee simple, in trust fojr my son, 
George T. Ridgeway, part of original lots numbered eight- 
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oon (18) and ninotcen (19) in square numbered nine 
hundred and sixty-four (964) in the District of Columbia, 
beginning for the same at a point in the line of Eleventh 
Street, East, distant 262 feet 7 inches Soutli from the 
Northeast corner of said square and running thence South 
and along the line of said Street 45 feet 4 inches; thence 
West 115 feet lO 1 /-* inches; thence North 45 feet 4 inches; 
and thence East 115 feet IOV 2 inches to the beginning; also, 
in fee simple, Lot numbered four (4) in block numbered 
Eight (8) of a subdivision made by Lipscomb and Earnest, 
trustees, and known as Lipscomb and Earnest Trustees’ 
Addition to Takoma Park, in Montgomery County, Mary¬ 
land, as laid down and described upon the plat of said sub¬ 
division recorded among the land records of Montgomery 
County, State of Maryland, in Plat Book No. 1, Plat No. 
46; also, in fee simple, an undivided one-fifth interest and 
estate of tlie estate owned by me in the estate of mv 
25 deceased father, George E. Moore, Senior; with full 
power and authority to sell and convey the same in 
fee simple to the purchaser or purchasers thereof without 
any obligation on the purchaser’s part of seeing to the 
application of the proceeds and the entire income there¬ 
from to be paid by said trustees to my said son, George T. 
Ridgeway, for and during the period of his natural life; 
said trust to be administered under the supervision and 
direction of the equity branch of the Supreme Court of the 
District of Columbia, and full power and authority is 
hereby vested in said trustees and said Court to pay, convey 
or deliver to my said son any part or parts or the whole 
of the aforesaid property or the proceeds from the sale 
thereof, at such time or times as the said Court, upon the 
petition of said trustees, shall, after independent investiga¬ 
tion and inquiry, be satisfied that profitable use will be 
made thereof bv my said son, or that his actual necessities 
by reason of illness or disability require the use thereof, 
but not otherwise; provided, however, upon the death of 
my said son, George T. Ridgeway, the property hereby 
conveyed to said trustees for his use and benefit, as afore¬ 
said, or whatever remains thereof, is hereby conveyed to 
his two sons, Wayne H. Ridgeway and Jesse T. Ridgeway, 
as tenants in common, in fee simple, 


insofar as it created a trust estate for George T. Ridgeway 
and his children, be and the same is hereby terminated and 
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dissolved, and said trustees, James Morris Woojlward, and 
George C. Gertman, are hereby authorized and empowered 
and directed to convey to AVayne H. Ridgeway and Jesse 
T. Ridgeway, as tenants in common, subject to a] life estate 
therein reserved for the sole and exclusive use jmd benefit 
of George T. Ridgeway, their father, the following de¬ 
scribed land and premises: j 

Parcel One: Part of original lots numbered eighteen 
(18) and nineteen (19) in square numbered niiie hundred 
and sixty-four (964), as described above by inetes and 
bounds, and being premises 222 Eleventh Street, North¬ 
east ; 

Parcel Two: Lot numbered Four (4) in l^loek num¬ 
bered Eight (8), as described above by metes aijid bounds, 
and being premises 404 Tulip Avenue, Takoma Pju*k, Mary¬ 
land; and said trustees shall pay over to the s^id George 
T. Ridgeway, free and discharged from all claim of his 
children, Wayne H. Ridgeway and Jesse T. Ridgeway, the 
cash fund in their hands of $2183.38, and any accumulated 
interest thereon, less the compensation, $600.()|), of said 
trustees for their services pertaining to the administration 
of said trust estate, and any expenses incident and 
26 arising in connection with the execution of t|iis decree, 
and, upon payment of the said balance of baid fund, 
less said allowances, and the filing of the recejpt herein 
therefor by said George T. Ridgeway, and upon the convey¬ 
ing of the said property, as aforesaid, the said trustees, 
James Morris Woodward and George 0. Gertman^ and their 
surety shall stand discharged from all liability or account- 
abilitv in connection with said trust estate. 

A. A. HOEHLING, 

Justice. 

We respectfully recommend and request the signing by 
the Court of the above decree: 

GEORGE T. RIDGEWAY, 

WAYNE II. RIDGEWAY, 

JESSE T. RIDGEWAY. j 

A true copy. 

FRANK E. CUNNINGHAM, 

! Clerk. 

[seal.] By ELIZABETH WILSON, j 

Asst\ Clerk. 
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Final Decree Dismissing Bill. 
Filed January 23, 1935. 


This cause came on to be heard at this term upon mo¬ 
tion of the defendants James Morris Woodward, trustee, 
George C. Gertman, trustee, and Wayne II. Ridgeway to 
dismiss the Bill of Complaint, and the same having been 
argued by counsel for the plaintiff and the defendants and 
duly considered bv the Court, and the Court being 
31 of the opinion that the said motion must be granted, 
it is, accordingly, by the Court, this 23rd day of Jan¬ 
uary, A. D. 1935, ordered that said motion to dismiss the 
Bill of Complaint be and it is hereby granted with permis¬ 
sion to the plaintiff to amend the Bill within ten days as 
he mav be advised. 

The plaintiff, however, through his counsel, in open 
Court, electing to stand upon the Bill of Complaint and not 
amend the same, it is therefore further ordered and de¬ 
creed that the Bill of Complaint be and it is hereby finally 
dismissed, with costs against the plaintiff in favor of the 
moving defendants, to be taxed according to the rules of 
Court. 

JOSEPH W. COX, 

J u slice. 


The plaintiff in open Court notes an appeal to the United 
States Court of Appeals for the District of Columbia from 
the foregoing decree and the penalty of his bond upon 
appeal is hereby fixed at $100 or $50 in cash, at his election. 

JOSEPH W. COX, 

Justice . 


Memorandum. 


February 1, 1935.—Bond ($100) on appeal approved and 
filed. 


32 Assignment of Errors. 

Filed February 12, 1935. 

• •••••• 

Comes now the plaintiff, in the above entitled cause, 
through his Attorneys of Record, Paul D. Taggart and 
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Etta L. Taggart, and respectfully states that tJhe Court 
erred as follows: 

1. The Court erred in dismissing the “Bill to Adminis- 
ter Trust” filed herein. 

2. The Court erred in holding that the beneficiary of 
the Trust in question was precluded from maintaining this 
suit because he had participated in a prior Petition to ter¬ 
minate the said Trust, which is alleged to be a Spend¬ 
thrift Trust in the Bill of Complaint to Administer the 
Trust aforesaid. 

PAUL D. TAGGART, 

ETTA L. TAGGART, 
Attorneys for P\aintiff. 

Service by copy of foregoing acknowledged this 11th dav 
of February, 1935. j 

CHARLES L. NORRIS, 

For Attorneys for Defendants. 

Designation of Record. 

Filed February 12, 1935. 

• * m m # # J # 

; | 

The Clerk will please prepare Transcript of Record on 

Appeal to consist of the following: 

1. Bill to Administer Trust with Exhibits theretjo. 

2. Motion to Dismiss. 

3. Decree Dismissing Bill, dated January 23, j.935. 

4. Note of Appeal and fixing Bond. 

5. Note of Approval and filing Bond. 

G. Assignment of Errors. 

7. This Designation of Record. 

PAUL D. TAGGART, 

ETTA L. TAGGART, 
Attorneys for Plaintiff. 

33 Service by copy of foregoing' acknowledged this 
11th day of February, 1935. j 

CHARLES L. NORRIS, 

i 7 

For Attorneys for Defendants . 
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United States Court of Appeal^ for the 

District of Columbia 

APRIL TERM, 1935. 

I 

No. 6435 


GEORGE T. RIDGEWAY, Appellant, 

’ i ’ 

vs. 

JAMES MORRIS WOODWARD, Trustee, GEORGE C. 
GERTMAN, Trustee, and WAYNE H. RIDGEWAY, 
Appellees. 

BRIEF ON BEHALF OF APPELLANT. 

I 

_ 

This appeal by George T. Ridgeway, plaintiff jn the lower 
court, is from a decree of the Supreme Court of !the District 
of Columbia, entered on the 23rd day of Januajry, 1935, in 
Equity Cause Number 58042, which decree grafted a “Mo¬ 
tion to Dismiss” and did dismiss a bill in said equity cause, 
entitled, “Bill to Administer Trust.” The case was heard 
in the lower court on the motion of the appellee, James 
Morris "Woodward, George C. Gertman, and | Wayne H. 
Ridgeway. Oral arguments were presented by both sides 
at the hearing, but no testimony was taken. j 
For purposes of convenience the appellant (will be re¬ 
ferred to hereinafter as the plaintiff, and the apipellees will 
be referred to as the defendants. 


It 
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Statement of Facts. 

The plaintiff respectfully represents to the court that his 
mother, the late Mary R. Ridgeway, executed a deed in 
trust, bearing date the 27th day of February, 1917 (R. 
10), said deed in trust being specifically the subject of 
the aforesaid ^‘Bill to Administer Trust” (R. 2). The 
said deed granted to James Morris Woodward and 
George C. Gertman in fee simple, in trust for the bene¬ 
fit of the plaintiff, certain real estate known as 222 11th 
Street, Northeast, Washington, District of Columbia, and 
404 Tulip Avenue, Takoma Park, the State of Maryland, 
more fully described in the said deed (R. 10). There was 
also granted as a part of the trust estate for the benefit of 
the plaintiff, an undivided one-fifth interest of the estate 

owned bv the mother in the estate of her deceased father 
* 

(R. 13). 

The said deed provides that the income from the trust 
property be paid to the plaintiff during his natural life and 
upon his death the property, or whatever remained thereof, 
was to vest in fee in his two sons. It was provided also 
tiiat the trust was to be administered under the supervision 
and direction of the Equity branch of the Supreme Court 
of the District of Columbia, full power and authority be¬ 
ing vested in the aforesaid court and the trustees to pay, 
convey, or deliver to the plaintiff any part or parts or the 
whole of the trust property or the proceeds from the sale 
at such time or times as the court, upon the petition of the 
trustees, should, after investigation, be satisfied that profit¬ 
able use would be made of said property by the plaintiff, or 
his actual necessities by reason of illness or disability re¬ 
quired the use thereof, but not otherwise. 

A petition to terminate the trust was filed by the trustees 
on the 26th of July, 1926 (R. 15), in so far as it affected 
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the property devised in trust for the plaintiff, kn answer 
was filed by the plaintiff in which no objection was made 
to the termination. A decree of court was signed on the 
26th of July, 1926 (R. 21), which purported j to termi¬ 
nate the trust and authorized the trustees to aeed a life 
estate in the property in question to the plaintiff and a 
remainder in fee to his two sons. On the bottom of the 
decree appears the signatures of the plaintiff apd his two 
sons. The aforesaid petition and order state that a copy 
of the deed in trust was contained therein, but attention 
is called to the fact that a very important paragraph of the 
said deed was omitted, and as a result thereof j the whole 
deed in trust was not before the court. The orpitted part, 
which is most vital in determining whether or not a Spend¬ 
thrift Trust exists, as plaintiff claims in his b^ll of com¬ 
plaint, is as follows: 

“The property hereby conveyed to the said trustees 
in trust for my said sons, Harry H. Ridgeway and 
George T. Ridgeway, as well as the income [therefrom, 
shall not be liable for anv debts contracted liv said two 

V I J 

sons or subject to attachment by creditors. ,, | 


The decree terminating the trust, which was a consent 
decree, the petition to terminate, and the answer of the 
plaintiff were all filed the same day. 

The plaintiff alleges in his bill of complaint ihat he be¬ 
lieved at the time he consented to the termination his 
sons were taking the property under the samej conditions 
as the trustees held, and he did not understand that the 
property could not be sold and the proceeds uied for his 
benefit, as his mother had intended. 

A “Motion to Dismiss” the bill, entitled “Billj to Admin¬ 
ister Trust,” was filed on December 29, 193£ (R. 26), 
and was argued in court by attorneys for both plaintiff and 
defendants. In opposition to the argument on the said mo- 


2t 
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lion, the attorneys for the plaintiff claimed that the bill of 
complaint stated a good and meritorious cause of action, 
and that the motion stated no sound reason for dismissing 
the said bill of complaint, which specifically alleges a 
Spendthrift Trust exists and as such could not be termi¬ 
nated bv the beneficiarv. The motion to dismiss was sus- 
• • 

tained by the lower court (R. 28), the court holding that 
the beneficiary was precluded from maintaining his suit 
because he had participated in a prior petition to terminate 
the trust. 

Assignment of Errors. 

1. The court erred in dismissing the “Bill to Administer 
Trust” filed herein. 

2. The court erred in holding that the beneficiarv of the 
trust in question was precluded from maintaining this suit 
because he had participated in a prior petition to terminate 
the said trust, which is alleged to be a Spendthrift Trust 
in the bill of complaint to administer the trust aforesaid. 

ARGUMENT. 

The court erred in dismissing the bill entitled, ‘‘Bill to 
Administer Trust” filed in the Supreme Court of the Dis¬ 
trict of Columbia by the plaintiff, and also in sustaining the 
“Motion to Dismiss” the said bill filed by the defendants. 
The motion as a matter of law, has admitted all material 
facts alleged in the bill and it has stated no sound reasons 
for dismissing the same. The said bill alleges that a Spend¬ 
thrift Trust exists now, and has always existed since the 
creation of the trust by the mother of the plaintiff for his 
benefit, and this the defendants have not denied. Such a 
trust cannot be terminated until the exhaustion of the 
trust estate Or until the death of the beneficiary, although 
all of the interested parties consented to such a termina¬ 
tion. 


The action of the lower court in signing- the Iclecree of 
July 26, 1926, which attempted to terminate the trust in¬ 
volved herein, was void ab initio , first, because a Spend¬ 
thrift Trust cannot be terminated by the trustees and the 
beneficiary, and, second, because the petition and order to 
terminate the trust did not contain or disclose to the court 
material and essential points which should have been before 
the court at the time of signing the decree. The entire deed 
in trust was not before the court, and the part, which is 
the very ear-mark of a Spendthrift Trust, and most vital in 
determining whether one exists, was omitted and therefore 
the court did not act upon the entire trust. 

The plaintiff claims that, due to the fact his mother 
created a Spendthrift Trust for his benefit, the property 
deeded to the trustees could not be alienated cjr encum¬ 
bered by him, and the decree of July 26, 1926, 'u\ null and 
void ah initio. The fee estate which the trustees trans¬ 


ferred to his two sons should be voided, as the |said sons 
were onlv entitled to a naked contingency, and in exchange 
for a life estate the plaintiff has been deprived of a quali¬ 
fied fee estate. A Spendthrift Trust being beyond the reach 
of creditors is also beyond the reach of the beneficiary 


except as provided by the creator of the trust. If the 

decree of July 26 is held valid, there is done just what the 

law savs cannot be done—that is, the trust is pladed within 

the reach of creditors of the beneficiarv as has been done 

* 

in the instant case. A void act gains no validity bv the 
lapse of time and no third party has or will be penalized 
by upholding the trust as originally created. 

In answering paragraph (1) of the 4 4 Motion to (Dismiss” 


it is respectfully submitted that the entire bill filpd by the 
plaintiff states many facts cognizable in equitjc and to 
which plaintiff should have the relief sought, and a read¬ 


ing of the said bill will disclose to the court the ^heory of 
his case, that a Spendthrift Trust exists, and ejannot be 
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terminated bv the trustees or himself. In Morrow v. 
Apple , oS Appeals, D. C., 171, practically the same points 
were involved gs in this case. The court said: 

“Xo specific form of words necessary to create a 
Spendthrift Trust, testator’s intent gathered from the 
language actually used, is controlling. 

“Clearly expressed intent to dispose of property so 
as to secure its enjoyment by beneficiary, without be¬ 
ing alienable bv him or liable for his debts must be 
respected by the courts. 

“Will placed all of testatrix’s property in trustee’s 
hands to apply income to the use of her son, with 
power in trustee to mortgage, sell, etc., in his best judg¬ 
ment, created a Spendthrift Trust, making income 
and principal exempt from liability for beneficiary’s 
debts.” 


The court said in Nichols v. Eaton, 91 l T . S. 716-23: 


“Court held that the power of alienation is not a 
necessary incident to an equitable estate for life, and 
that the owner of property may, in the free exercise of 
his bounty, so dispose of it as to secure its enjoyment 
to his beneficiarv, without making it alienable bv him 
or liable in guy manner for his debts, and that such 
intention wlign clearly expressed by the founder of the 
trust must be respected by the court.” 

The court stated it did not sanction the doctrine that 
power of alienation is a necessary incident to a devisee’s 
life estate in real property; or that the rents, profits of real 
property and income, and dividends of personal property 
cannot be given and granted by a testator to a person free 
from all liabilitv for the debts of the latter. 

In Seymour v. McAvoy, 121 Cal. 442, the court held that: 

It looks to the intention of the whole instrument 
rather than any particular part of it. 

In taking up paragraph (2) of the motion the plaintiff 
says that his bill is the proper procedure, as the trustees 


failed to follow the direction of the creator of the trust, 
and their action in petitioning the court to terminate the 
trust, even with the consent of the interested parties, as 
well as the court decree terminating the same, is null and 
void. In Wetmore v. Truslow, 51 Appeals, N. Y., 338, the 
court held: 

If a trust is created for a specific purpose and is so 
limited that it is not repugnant to the rule against per¬ 
petuities, and is in other respects legal, file trustees 
nor the cestui nor his creditors or assignee!* can divest 
the propertv from the appointed purposes. I (Perry on 

Trusts, p. 649.) 

■ 

i 

In taking up paragraph (3) of the said motioh plaintiff’s 
answer is that he has received no benefits to which lie was 
not entitled as will be seen by a reading of thd trust. All 
money received by the plaintiff from the trust property was 
used for his support, as provided by the trust. | 

In answering paragraph (4) of the motion it i$ not denied 
that answers and consents of the beneficial parties were 
filed in the case, but it is denied that the plaintiff under- 
stood exactly to what he was consenting. H]e certainly 
would not give up a greater estate for a leaser estate, 
knowing at the time that he was an old man and unable to 
work, and with only a small savings account in [the bank to 
take care of him in the future. 

Paragraph (5) deals with the .status quo. Plaintiff has 
received nothing to which he is not entitled undjer the trust 

j 

provisions, therefore it would not seem necessary for him 
to make any offer whatsoever to restore the status quo. 

The question of fraud which is taken up in paragraph (6) 
is immaterial as far as the Spendthrift Trust isj concerned. 
A mistake of some kind was made, however, when the en¬ 
tire trust was not properly brought before the ([ourt in the 
petition to terminate and the decree terminating the said 
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trust, and it is a matter for the court to determine if a mis¬ 
take was made and what kind of a mistake was made. The 
bill shows the beneficiary lias been denied the rights to 
enjoy the benefits of the trust created by his mother, and, 
regardless of fraud or mistake this is ground for equitable 
relief. 


The contract referred to in paragraph (7) of the motion 
could not legally bind any of the parties, because a con¬ 
tract to terminate a Spendthrift Trust has no legal effect, 
and so there is no legal contract for the plaintiff to rescind, 
the entire transaction being null and void ah initio. 


In answering paragraph (8) of the motion the plaintiff 
says that his application for the administration of the 
trust is timely and plso proper, because a Spendthrift Trust 
still exists and he cannot be guiltv of laches . It was not 
necessary, up to the time of filing his bill or shortly before, 
to request the trustees to award him further benefits, but 
now, as set forth ip his bill, lie is in urgent need of addi¬ 
tional funds to which he is entitled. The plaintiff claims 

that the first time he reallv understood the effect of the 

• 

termination of the deed of trust was around or about the 
first of November, 1934. Laches apply only when a person 
fails to take advantage of an opportunity and occasion for 
asserting rights (61 I). C. Appeals, p. 137), Van Senden 
cf at. v. O’Brien et al. 


In taking up paragraph (9) of the motion the plaintiff 
claims he did not understand that his sons became remain¬ 
dermen as tenants in common during his life, and that the 
trust property could not be disposed of for his benefit as 
intended by his mother, thus defeating the Spendthrift 
Trust. Creditors can now attach the income of the trust 
estate which is in direct violation of the will of the creator 
of the trust. In Ruling Case Law, page 257, par. 8, it is 
stated that if it clearly appears to be the intent of the tes- 
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tator or donor to create a Spendthrift Trust [solely for the 
benefit of the beneficiary without the right of anticipation 
or liability to creditors, such a trust will be sustained. 

In answering paragraph (10) it is submitted that no legal 
contract exists and as to the time when the decree of July 
26, 1926, was signed, this is not material. 

The court did not have jurisdiction to lerminate the 
Spendthrift Trust as alleged by the defendknts in para¬ 
graph (11) of their motion, and it committed jerror in sign¬ 
ing the decree of July 26, 1926. j 

The authorities submitted by the defendants in support 
of their motion to dismiss refer to a general trust, and are 
not therefore pertinent to the matter now up for considera¬ 
tion bv the court. 

Conclusion. 

: i 

In conclusion, it is respectfully submitted that the plain¬ 
tiff believes he has a just and meritorious Cijuse of action 
in asking that the decree of July 26, 1926, be [vacated; that 
the court construe the deed in trust to be a Spendthrift 
Trust; that his two sons be ordered to reconvey to the 
trustees, or substituted trustees, the trust property; and 
that the trust be administered for his benefit j according to 
the intent of the creator. 

The law appears to be well settled that! Spendthrift 
Trusts exist in the District of Columbia, and ^n the instant 
case the facts show a Spendthrift Trust exists^ 

If the Court of Appeals should affirm the decision of the 
lower court, the result would be that Spendthrift Trusts 
are no longer valid in the District of Columbia. The very 
purpose of such a trust would be defeated, dnd any bene¬ 
ficiary could by his own act defeat the will of the creator of 
such a trust. If the decree of July 26, 1926, jis considered 
a valid decree, it would create a vested remainder in Wayne 
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IT. Ridgewav and Jesse T. Ridgewav, when such was not 
tlie intention of the mother of the plaintiff. The result 
would be a great hardship and grave injustice to the plain¬ 
tiff. who claims he did not understand the law or know his 


rights in the premises. 

It is respectfully and earnestly urged that error was com¬ 
mitted by the lower court when it signed the decree of 
January 23, 1935, granting the ‘‘Motion to Dismiss” the 
“Bill to Administer Trust,” and for that error the said 
court should be reversed. 


Kes})eetfully subnlitted, 

Etta L. Taggart, 
Paul D. Taggart, 
Attorneys for Appellant. 


(6205-C) 




:.r\p rr) 



Uf^fTEO STATES 
COURT OR APPEALS t 


DlSTT^CT '->=■ — 


COLUMBIA 


FILED «W4-1935 

jfuwjyf 

CLTOK 


IN THE 

Hxxxtrii &iatrs (Hour! nf Appeal 
for tfyr listrxrt of Ololumbia 

April Term, 1935 


No. 6435 


George T. Ridgeway, Appellant , 

vs. 

James Morris Woodward, Trustee, et al., Appellees. 


APPELLEES’ BRIEF. 


Charles L. Norris, 
George C. Gertmax, 
Attorneys for Appellees. 


Eynon Printing Co., Inc.. Washington. D. C. 



IN THE 


■Hmtefc Elates Ohwrt of Appeals 
for tbp district uf (EnlumMa 

April Term, 1935 I 

. i 

- I 

No. 6435 i 

I 

i 

I 

— 

i 

George T. Ridgeway, Appellant, j 

i 

vs. | 

i 

James Morris Woodward, Trustee, et al., Appellees. 

! 

APPELLEES’ BRIEF. ‘ 
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1. Tn 1917 Mary R. Ridgeway made a voluntary 
deed giving to each of her five children separate par¬ 
cels of property and an equal interest in her father’s 
estate. | 

However, to guard against the improvidence of 
two sons, Harry and George, she placed theijr shares 
in trust until they proved themselves capable of pos¬ 
sessing it when it was to be delivered to thdm; they 
in the meantime receiving the income. 

Her purpose and the powers were clearly expressed 
in the deed; the language used being— 

“To the parties of the sixth part, Jarr^es Mor¬ 
ris Woodward and George 0. Gertmanj in fee 
simple, in trust for my son, George T. Ridgeway, 
part of original lots numbered eighteen (jl8) and 
nineteen (19) in square numbered nine hundred 
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and sixty-four (964) in the District of Columbia, 
beginning 1 for the same at a point in the line of 
Eleventh Street east distant 262 feet 7 inches 
south from the northeast corner of said square 
and running thence south and along the line of 
said street 45 feet 4 inches: thence west 115 feet 
IOV 2 inches; thence north 45 feet 4 inches and 
thence east 115 feet 10M> inches to the beginning; 
also in fee simple, lot numbered four (4) in 
block numbered eight (8) of a subdivision made 
by Lipscomb and Earnest, Trustees, and known 
as Lipscpmb and Earnest Trustees’ addition to 
Takoma Park, in Montgomery County, Mary¬ 
land, as laid down and described upon the plat of 
said subdivision recorded among the land records 
of Montgomery County, State of Maryland, in 
Plat Book Xo. 1, Plat Xo. 46; also, in fee simple, 
an undivided one-fifth interest and estate of the 

estate owned bv me in the estate of mv deceased 

• • 

father, George E. Moore, Senior; with full power 
and authoritv to sell and eonvev the same in fee 
simple to the purchaser or purchasers thereof 
without any obligation on the purchaser’s part 
of seeing to the application of the proceeds and 
the entire income therefrom to be paid by said 
trustees to my said son, George T. Ridgeway, for 
and during the period of his natural life; said 
trust to be administered under the supervision 
and direction of the equity branch of the Supreme 
Court of the District of Columbia, and full power 
and authoritv is hereby vested in said trustees 
and said i Court to pay, convey or deliver to my 
said son any part or parts, or the whole of the 
aforesaid property or the proceeds from the sale 
thereof, at such time or times as the said Court, 
upon the petition of said trustees, shall, after 
independent investigation and inquiry be satis¬ 
fied that profitable use will be made thereof by 
mv said son, or that his actual necessities bv 
reason of illness or disability require the use 


thereof, but not otherwise; provided, however, 
upon the death of my said son, George T]. Ridge¬ 
way, the property hereby conveyed to s^id trus¬ 
tees for his use and benefit as aforesaid, <br what¬ 
ever remains thereof, is hereby conveyed to his 
two sons, Wayne H. Ridgeway and Jesse T. 
Ridgeway, as tenants in common in fee jimple.” 

She did not attempt to control her son’s deposition 
of the property upon the termination of the trust 
when, of course, it would become alienable. jHer in¬ 
tention was to protect him and the propertyj against 
his improvidence and the claims of creditors! arising 
during the existence of the trust. 

She assumed that the trustees would perform their 
duty and that they would not recommend that the 
trusteeship be terminated until they were [satisfied 
that he would make profitable use of the estate. 

2. Shortly after the execution and deliver^ of the 
deed, the trustees petitioned the Court to adhiinister 
the trust under its supervision and guidance and 
they filed with their petition a copy of the said deed 
(R. 16). Thereupon the Court assumed jurisdiction 
of the trust and thereafter it was administered under 
its supervision (R. 17). 

In their administration of the trust the trustees 
allowed appellant himself to occupy the Eleventh 
Street house and to collect the rent of the Maryland 
property (R. 18). j 

During the administration of the trust tjie fifth 
interest in the estate of George E. Moore, j Senior, 
mentioned in said deed, was sold and the j'und of 
$2278.08 realized therefrom was turned over j to said 
trustees as a part of the trust estate. 

3. Nine years later, in 1926, the trustees, acting 
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under authority of the deed, petitioned the Court to 
terminate the trust, representing that appellant would 
make profitable use of the entire trust estate if it were 
delivered to him (R. 15-19). 

Appellant had mended his ways of living and 
under the terms of the deed, with the approval of the 
Court and the Trustees, he became entitled to the 
whole or part of the trust estate and the trustees 
elected to give him the whole of it and so recom¬ 
mended (R. 18). Obviously his necessities then were 
not as greatj as they are now represented to be and 
instead of taking over title to the entire estate in his 
own name a*j> the trustees proposed, he, for reasons 
known to him and not disclosed by the record, pre¬ 
ferred and directed that the two houses be conveyed 
to his sons in fee subject only to a life estate for 
him (R. 20). Evidently lie believed then that the net 


fund of $2278.08 plus the future income from the 


houses would suffice to maintain him. He mav have 


contemplated that designing persons would get the 
property from him if he owned it outright. Domestic 
matters may have influenced his action. He was rep¬ 
resented by efficient counsel throughout, first in mak¬ 
ing demand upon the trustees for the termination of 
the trust, and afterwards in the execution of his an¬ 


swer (R. 20), and his action was voluntary. 

At that timp appellant was nine years younger than 
lie is now, which is 77, and his memory and health 


doubtless are not as good as then. 

As partial justification of their statement that 
profitable use would be made of the trust estate by 
appellant and in recommending the termination of 
the trust, the trustees informed the Court (R. 18), 
that— 
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* 


* said George T. Ridgeway liasj agreed, 
and by an instrument hereafter to be executed, 
will direct plaintiffs, upon the termination of the 
aforesaid trust in so far as he is concerned, to 
convey the aforesaid real estate to his two sons, 
the said Wavne H. Ridgeway and Jesse T. Ridge- 
way, reserving unto himself a life estate j therein, 
so that in its last analysis, the only estaje which 
the said George T. Ridgeway will actually come 
into possession of, other than that now enjoyed 
by him, is the aforesaid fund in the possession 
of the trustees, which is subject to the Payment 
of their compensation which the said George T. 
Ridgeway has agreed to at $600.00, and also sub¬ 
ject to any costs that may be owing the pierk of 
the Court, or otherwise incurred in the termina¬ 
tion of said trust.” 


Appellant answered the trustees’ petition (R. 20). 
He swore that he had read his answer and knew its 
contents. His counsel also signed it. He sald- 


“I, George T. Ridgeway, do hereby voluntarily 


submit to the jurisdiction of the Court 


swering the petition of James Morris Wpodward 

ich this 
through 


trustees 
Agreeing 


and George C. Gertman, trustees, to wl 
answer is attached, would state that I, 
counsel, have made demand upon said 
for the termination of the trust estate, 
that said trustees may convey the real estate 
described in the deed of my mother, Mary R. 
Ridgeway, dated February 27, 1917, being prem¬ 
ises 222 Eleventh Street, Northeast, in Hie City 
of Washington, Distinct of Columbia, and prem¬ 
ises 404 Tulip Avenue, Takoma Park, Maryland, 
to my two sons, Wayne H. Ridgeway affd Jesse 
T. Ridgeway, as tenants in common, subject only 
to a life estate therein reserved for me, dnd that 
the fund $2278.08, in their hands, be paid over 
to me outright, less their compensation of $600.00, 


and an- 
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which I hereby approve and consent may be de¬ 
ducted and retained by them, and also to pay all 
costs and expenses otherwise incident to and in 
connection with the termination of said trust, and 
in this connection I aver that I will make profit¬ 
able use thereof. 1 am ... years of age, and 
my necessities require the use of said fund. 

“Upon, order being made terminating the said 
trust estate in accordance with this answer, and 
the execution of said decree by said trustees, I 
consent that the said trustees, Janies Morris 
Woodward and George C. Gertman, niav be dis- 
charged from all further liabilitv to me and to 
all parties concerned. 

George T. Ridgeway / 9 
“District of Columbia, ss: 

I do solemnlv swear that I have read the fore- 
%> 

going answer bv me subscribed and I know the 
contents thereof; that the facts therein stated as 
of my own personal knowledge are true and those 
stated as' upon information and belief I believe 
to be true. 

George T. Ridgeway. 

Subscribed and sworn to before me this 15th 
dav of Julv, A. 1). 1926. 

T HE R ESA B UCK H A N TZ, 

(Seal) Notary Public , 1). C. 

K. Russell Kelly, 

Attorney for George T. Ridgeway." 

Upon consideration of the trustees’ petition and the 
answers of tfye appellant and his sons, the Court 
signed the decree recomm&nded and requested by ap¬ 
pellant and his sons (R. 23), terminating the trust 
and discharging the trustees upon the conveyance and 
delivery of the trust estate as thereby directed (R. 
21-23).* 

This was followed bv the trustees’ deed conveying 

• m/ O 
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the two parcels to appellant for life with remainder 
in fee to his sons (R. 24), and payment of tjie fund 
to appellant. j 

The trust was thus administered and terminated in 
accordance with the terms thereof and the expressed 
wishes of the appellant. 

See Perry on Trusts, 7th Ed., Vol. 2, sdcs. 920- 
933, p. 1560. j 

4. While retaining the benefit of the decreet termi¬ 
nating the trust., appellant now seeks to disaffirm his 
part in obtaining it. He charges no fraud or j imposi¬ 
tion. He offers no explanation for acquiescing in the 
decree for the past nine years. He seeks to fiave the 
trust administered which in 1926 was terminated upon 
his demand (R. 20). He does not offer to restore the 
status quo. He seeks to invalidate a decree made 
nine years ago to accommodate him. He seeks the 
vacation of a deed, the execution and delivery of 
which he instigated and directed. 

There is not the slightest equity in the Eiill and 
elementary principles of law bar its prosecution. 
The appellees’ motion to dismiss (R. 26, 27) was 
properly sustained and the appealed decree (R. 28) 
should be affirmed with costs. 

Respectfully submitted, j 
Charles L. Norris, 
George C. Gertm^vn, 
Attorneys for Appellees.. . 


